ENVI RONMENTAL PROTECTI ON AGENCY

40 CFR Part 81

[ MO 061-0161a; IL 187-2; FRL-6955-4]

Det erm nation of Nonattainment as of Novenber 15, 1996,
and Reclassification of the St. Louis Ozone Nonattai nnent
Area; States of Mssouri and Illinois

AGENCY: Environnental Protection Agency (EPA).

ACTI ON:  Final rule.

SUMMARY: EPA is finalizing its finding that the

St. Louis ozone nonattainnent area (hereinafter referred
to as the St. Louis area) failed to attain the 1-hour
ozone national anbient air quality standard (NAAQS or

st andard) by November 15, 1996, the attainnent date for
noderate nonattai nment areas set forth in the Clean Air
Act (CAA or Act). By operation of law, the St. Louis
area is to be reclassified froma noderate to a serious
nonattai nment area on the effective date of this rule.

In addition, EPA is requiring Mssouri and Illinois to
submt State Inplenentation Plan (SIP) revisions
addressing the CAA's pollution control requirenents for
serious ozone nonattai nment areas within 12 nonths of the
effective date of this rule and establishing Novenber 15,
2004, as the date by which the St. Louis area nust attain

the ozone NAAQS. In a separate docunent entitled
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“Proposed Effective Date Moddification for Determ nation
of Nonattai nment as of Novenber 15, 1996, and
Recl assification of the St. Louis Ozone Nonattai nnent

Area; States of Mssouri and Illinois,” published

el sewhere in today's Federal Register, EPA is proposing
to delay the effective date of this rule until June 29,
2001. In that docunent, EPA also sets forth its intent
to propose to withdraw this final determ nation and
reclassification, if EPA grants the states an attai nment
date extension before the effective date of the
reclassification rule.

M ssouri and Illinois are in the concluding stage of
a process that could culmnate in EPA final action on an
attai nment date extension. This extension, if granted,
woul d allow the area to remain classified as a noderate
nonattai nnent area. EPA is continuing to work to
conplete action on the extension request by June 29,
2001. If EPA takes final action to extend the attai nment
date during the pre-effective period of this rule, EPA
intends to withdraw this determ nati on and
reclassification prior to the tinme that they becone
ef fective.

In an Order issued January 29, 2001, and anended on
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February 14, 2001, the United States District Court for
the District of Colunbia directed EPA to determ ne, by
March 12, 2001, whether the St. Louis area had attained
t he applicable ozone standard under the CAA, and ordered
EPA to publish the required notice, if any, that results

fromits determ nation by March 20, 2001. Sierra Club v.

Whi t man, No. 98-2733. The rul emaking issued today is
intended to conmply with the Court’s Order. EPA inforned
the Court, in a Mdtion filed on March 8, 2001, of its
proposed course of action to conply with the Order,

i ncludi ng EPA’ s proposal to postpone the effective date
of the determ nation until June 29, 2001, and EPA' s
intent to withdraw the determnation if it approves an
attai nment date extension within the pre-effective
period. The Court, in alimted review to determ ne

whet her EPA’ s pl anned course of action would contravene
the Court’s Order, indicated that EPA, by signing its
determ nation by March 12, and publishing notice by March
20, would conply with the Court’s Order. The Court
observed that it was without jurisdiction to assess the
propriety of the remai nder of EPA's planned course of
action.

DATES: This rule is effective on [insert date 60 days




4

after publication in the Federal Register].

ADDRESSES: Copies of the St. Louis area nonitored air
qual ity data anal yses and other relevant materials are
avai l abl e for public inspection during normal business
hours at the follow ng addresses: United States

Envi ronment al Protection Agency, Region 5, Air and

Radi ati on Division, 77 West Jackson Boul evard, Chicago,
I1linois 60604 (please tel ephone Edward Doty at (312)
886- 6057 before visiting the Region 5 office); United
St ates Environnmental Protection Agency, Region 7, Air,
RCRA, and Toxics Division, 901 North 5th Street, Kansas
City, Kansas 66101.

FOR FURTHER | NFORMATI ON CONTACT: Royan W Teter, EPA
Region 7, (913) 551-7609; or Edward Doty, EPA Region 5,
(312) 886-6057.

SUPPLEMENTARY | NFORMATI ON:  Thr oughout this docunment

whenever “we, us, or our” is used, we nmean EPA. This
section provides additional information by addressing the
foll owi ng questions:

What are the national anmbient air quality standards?

What is the NAAQS for ozone?

VWhat is a SIP?

VWhat is the St. Louis ozone nonattai nnent area?



What does this action do?

What does the CAA say about determ nations of

nonattai nnent and reclassifications, and how does it
apply to the St. Louis area?

Why did EPA defer nmaking a determ nation regarding the
St. Louis area’ s attainnment status beyond the tinme frame
prescri bed by the CAA?

Why is this action necessary?

What progress have M ssouri and Illinois nmade toward
nmeeting the requirements of the attainment date extension
policy?

What ot her actions have Illinois and M ssouri taken to
inprove air quality in the St. Louis area?

VWhat is the area’s new classification?

What is the new attainnent date for the St. Louis area?
When must M ssouri and Illinois submt SIP revisions
fulfilling the requirenments for serious ozone
nonatt ai nment areas?

What coments were received on the proposed determ nation
of nonattai nment and recl assification, and how has EPA
responded?

Backagr ound

What are the national anmbient air quality standards?
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Since the CAA' s inception in 1970, EPA has set NAAQS
for six common air pollutants: carbon nonoxide, |ead,
ni trogen di oxi de, ozone, particulate matter, and sul fur
di oxide. The CAA requires that these standards be set at
| evel s that protect public health and welfare with an
adequate margin of safety. These standards present state
and | ocal governnments with the air quality |levels they
must neet to achieve clean air. Also, these standards
all ow the Anerican people to assess whether or not the
air quality in their comunities is healthful.
What is the NAAQS for ozone?

The NAAQS for ozone is expressed in two fornms which
are referred to as the 1-hour and 8-hour standards.

Table 1 summri zes the ozone standards.

TABLE 1 - SUMVARY OF OZONE STANDARDS

St andard Val ue Type? Met hod of Conpli ance
1- hour 0.12 ppm |Primary Must not be exceeded,
and on average, nore than

Secondary one day per year over
any three-year period
at any nonitor within

an area
8- hour 0.08 ppm |Primary The average of the
and annual fourth highest

Secondary dai | y maxi num 8- hour
average ozone
concentrati on measured
at each nonitor over
any three-year period




a Primary standards are designed to protect public
heal th and secondary standards are designed to
protect public welfare and the environnment.

The 1-hour ozone standard of 0.12 parts per mllion
(ppm was pronulgated in 1979. The 1-hour ozone standard
continues to apply to St. Louis and it is the
classification of the St. Louis area with respect to the
1- hour ozone standard that is addressed in this docunent.
What is a SIP?

Section 110 of the CAA requires states to devel op
air pollution regulations and control strategies to
ensure that state air quality neets the NAAQS established
by EPA. These anbi ent standards are established under
section 109 of the CAA, and they currently address six
criteria pollutants: carbon nonoxide, nitrogen dioxide,
ozone, |ead, particulate matter, and sul fur dioxide.

Each state nust submt these regulations and control
strategies to us for approval and incorporation into the
Federal ly enforceabl e SIP.

Each Federally approved SIP protects air quality
primarily by addressing air pollution at its point of
origin. These SIPs can be extensive. They may contain
state regul ati ons or other enforceable docunents and

supporting informati on such as em ssion inventories,
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nmoni tori ng networ ks, and nodel i ng denonstrations.
VWhat is the St. Louis ozone nonattainment area?

The St. Louis ozone nonattai nment area is an
interstate area which includes Madi son, Mnroe, and
St. Clair Counties in Illinois; and Franklin, Jefferson,
St. Charles, St. Louis Counties and the City of St. Louis
in Mssouri.

Under section 107(d)(1)(C) of the CAA, each ozone
area desi gnated nonattainnent for the 1-hour ozone
standard prior to enactnment of the 1990 CAA Anendnents,
such as the St. Louis area, was designated nonattai nnent
by operation of |aw upon enactnment of the 1990
Amendnments. In addition, under section 181(a) of the
Act, each area designated nonattai nment under section

107(d) was classified as “marginal,” “noderate,”

“serious,” “severe,” or “extrene,” depending on the
severity of the area's air quality problem The design
value for an area, i.e., the highest of the fourth

hi ghest 1-hour daily maxinmums in a given three-year
period, characterizes the severity of the air quality
problem Table 2 provides the design value ranges for

each nonattai nnent classification. Ozone nonatt ai nnent

areas with design values between 0.138 and 0. 160 ppm
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such as the St. Louis area (which had a design val ue of
0. 156 ppmin 1989), were classified as noderate. These
nonattai nnment designations and classifications were
initially codified in 40 CFR Part 81 (see 56 FR 56694,

November 6, 1991).

TABLE 2 - OZONE NONATTAI NMENT CLASSI FI CATI ONS
AREA CLASS DESI GN VALUE (ppm) ATTAI NVENT DATE
Mar gi nal 0.121 up to 0.138 Novenber 15, 1993
Moder at e 0.138 up to 0.160 Novenmber 15, 1996
Seri ous 0.160 up to 0.180 Novenmber 15, 1999
Severe 0.180 up to 0.280 November 15, 2005
Extrene 0.280 and above Novenmber 15, 2010

I n addition, under section 182(b)(1)(A) of the CAA,
states containing areas that were classified as noderate
nonattai nment were required to submt SIPs to provide for
certain air pollution controls, to show progress toward
attai nment of the ozone standard through increnental
em ssions reductions, and to provide for attainnment of
the ozone standard as expeditiously as practicable, but

no later than Novenber 15, 1996. SIP requirenents for

noderate areas are listed primarily in section 182(b) of
t he CAA.
What does this action do?

On March 18, 1999, EPA proposed (64 FR 13384) its
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finding that the St. Louis area did not attain the 1-hour
ozone NAAQS by Novenber 15, 1996, as required by the CAA.
The proposed finding was based on 1994-1996 air quality
data which indicated the area’s air quality violated the
standard and the area did not qualify for an attai nnent
dat e ext ensi on under the provisions of section 181(a)(5).?
Al t hough the area was not eligible for an attai nnent
dat e extension under section 181(a)(5), our March 18,
1999, proposal included a notice of the St. Louis area’'s
potential eligibility for an attai nnment date extension,
pursuant to EPA's July 16, 1998, “Cuidance on Extension
of Air Quality Attainment Dates for Downw nd Transport
Areas” (hereinafter referred to as the extension policy),
signed by Richard D. WIlson, Acting Assistant
Adm ni strator for Air and Radiation. The extension

policy, published in a March 25, 1999, Federal Register

notice (64 FR 14441), applies where pollution from upw nd

areas interferes with the ability of a downwind area to

1 Section 181(a)(5) specifies that a state nmmy request,
and EPA may grant, up to two one-year attainment date
extensions. EPA may grant an extension if: (1) the
state has conplied with the requirenents and commtnents
pertaining to the applicable inplenentation plan for the
area, and (2) the area has measured no nore than one
exceedance of the ozone standard at any nonitoring site
in the nonattainment area in the year in which attai nnment
is required.
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attain the 1-hour ozone standard by its attai nnent date.
EPA proposed to finalize its action on the determ nation
of nonattainment and reclassification of the St. Louis
area only after the area had received an opportunity to
qualify for an attai nment date extension under the
extension policy. On January 29, 2001, the U S. District
Court for the District of Colunbia ordered EPA to make a
determ nation, no |later than March 12, 2001, whether the
St. Louis nonattai nment area attained the requisite ozone

standards. (Sierra Club v. VWhitman, No. 98-2733 (CKK)).

G ven the Court’s Order and the current status of certain
subm ssions fromthe states, EPA is unable to grant an
attai nment date extension under this policy at this tine.
This action finalizes our finding that the St. Louis
area failed to attain the 1-hour ozone NAAQS by Novenber
15, 1996, as prescribed in section 181 of the CAA, and
fulfills EPA’s nondiscretionary duty pursuant to section
182(b)(2)(A) of the Act. In addition, this action sets
t he dates by which M ssouri and Illinois nust submt SIP
revi sions addressing the CAA's pollution control
requi renents for serious ozone nonattainnent areas and
attain the 1-hour NAAQS for ozone. EPA s rul enaking

actions are to be effective 60 days from publication of
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this notice, unless the effective date is extended as set
forth bel ow.
In a separate notice entitled “Proposed Effective
Date Modification for the Determ nati on of Nonattai nnent
and Reclassification of the St. Louis Ozone Nonattai nment
Area; States of Mssouri and Illinois,” published

el sewhere in today's Federal Register, EPA is proposing

to delay the effective date of this rule until June 29,
2001. EPA believes that, if St. Louis is reclassified,

t he proposed additional extension is necessary to allow
regul ated entities in St. Louis tinme to prepare for the
new requi renments that would become applicable in the area
upon the effective date of the nonattai nnent

determ nation and reclassification. During the period
prior to the extended effective date, EPA and the states
woul d al so continue to work towards conpleting a separate
rul emaki ng on the issue of whether St. Louis should be
granted an extension of its attainnment date pursuant to
EPA’ s Gui dance on “Extension of Air Quality Attainnent
Dates for Downwi nd Transport Areas,” published March 25,
1999 (64 FR 14441). 1In its proposed action to nmodify the
effective date of the determ nation and reclassification,

EPA al so states its intent to withdraw this final
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determ nation and reclassification, if EPA grants the
states an attainment date extension before the effective
date of the determ nation of nonattai nment and notice of
reclassification. On March 8, 2001, EPA informed the

District Court in Sierra Club, supra., of the actions

that EPA intends to take, in response to the Court’s
Order, which included reaching a final determ nation on
whet her the area had attai ned by Novenber 15, 1996, as
required by the Court’s Order, but proposing to postpone
the date on which the determ nation (and consequent
reclassification) would take effect until June 29, 2001.
EPA al so advised the Court that, if it approved an

attai nnent date extension within the pre-effective
period, it would wi thdraw today’ s determ nation and
notice of reclassification.

In an Order dated March 9, 2001, the Court,
indicating that its review was limted to whether EPA's
pl anned course of action would contravene the Court’s
January 29 Order, as anended, noted that “EPA is required
to reach a final determ nation by March 12, 2001, and to
publish notice, if necessary under the CAA, by March 20,
2001. Under its alternative proposal, EPA will conply

with these two el ements.”
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Thus, EPA is today fully conplying with the Court’s
Order while continuing to work with Mssouri and Illinois
to make progress towards final rul emaking action on an
attai nment date extension request for the St. Louis area.
The states and EPA are in the final stages of conpleting
the actions necessary for a final rule, and EPA believes
that it is in the public interest to nove forward to
conpl ete that rul emaking. Conpletion of the rul emaking
prior to the effective date of today’ s action would all ow
EPA to assess and take into consideration the role of
transported pollution in St. Louis’ nonattai nnent
probl ens, and to provide for an equitable distribution of
responsi bility for achieving attai nnment of the ozone
standard in the area. 1In addition, concluding a
rul emaki ng on the attai nnent date extension would all ow
EPA to make available to the St. Louis area the
attai nment date extension policy that EPA has applied in
ot her areas affected by transport. Recently EPA issued
three final rul emakings granting requests for attainnent
dat e extensions based on its policy in three ozone

nonattai nment areas: Washington, D.C., G eater



15

Connecticut, and Springfield, Massachusetts. 66 FR 586
(January 3, 2001); 66 FR 634 (January 3 2001); 66 FR 666
(January 3, 2001). |In addition, EPA has proposed
granting attai nment date extensions to Louisville,
Kentucky, and Beaunont, Texas. 64 FR 27734 (May 21,
1999); 64 FR 12,854 (April 16, 1999); 65 FR 81, 786
(Decenber 27, 2000). Thus, EPA's rul enaki ng actions
today should be viewed in the context of conplying with

the Court’s Order in Sierra Club v. Whitman whil e

continuing to conduct rul emaking on its nationw de

programto address the role of transported air pollutants

in ozone nonattai nment areas.

What does the CAA say about determ nations of

nonattai nment and reclassifications, and how does it

apply to the St. Louis area?
Section 181(b)(2)(A) of the Act specifies that:
Wthin 6 nonths follow ng the applicable attainment
date (including any extension thereof) for an ozone
nonattai nnent area, the Adm ni strator shal
determ ne, based on the area's design value (as of
the attai nnent date), whether the area attained the
standard by that date. Except for any Severe or

Extrene area, any area that the Adm nistrator finds
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has not attained the standard by that date shall be
reclassified by operation of |law in accordance with
table 1 of subsection (a) to the higher of -
(i) the next higher classification for the
area, or
(ii) the classification applicable to the
area's design value as determ ned at
the time of the notice required under
subpar agraph (B).
No area shall be reclassified as Extreme under
clause (ii).
Pursuant to section 181(a)(5) of the CAA, a state nay
request, and EPA may grant, up to two one-year attai nnent
date extensions if: (1) the state has conplied with the
requi rements and comm tnents pertaining to the applicable
i npl ementation plan for the area; and (2) the area has
measured no nore than one exceedance of the ozone
standard at any nonitoring site in the nonattainment area
in the year in which attainment is required.
On October 2, 1996, M ssouri submtted a request for
a one-year extension of the attainnment date. However,
ei ght exceedances of the 1-hour ozone standard occurred

in the St. Louis area in 1996 (refer to Table 4). Two of
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t hese exceedances occurred at the Alton nonitoring site
inlllinois. Although this was the only nonitoring site
recordi ng nore than one exceedance in 1996, under section
181(a)(5) of the Act, the St. Louis area failed to
qualify for an attainment date extension based on 1996

air quality data.

TABLE 3 - OZONE EXCEEDANCES IN THE ST. LOUI'S AREA - 1996

SI TE | D? SI TE TYPE® DATE PPM
M ssouri Sites
Arnol d 29- 099- 0012 SPM June 20, 1996 0.133
West Al ton 29-183-1002 NAMS June 13, 1996 0. 135
O chard Farns 29-183- 1004 SLAMS June 28, 1996 0. 147
S. Lindbergh 29-189- 0001 SLAMS June 20, 1996 0. 130
S. Broadway 29-510- 0007 SLAMS June 20, 1996 0.131
[Ilinois Sites
North Wal cott 17-119- 3007 SLAMS June 13, 1996 0. 135
Al ton 17-119- 0008 SLAMS June 13, 1996 0.128
Al ton 17-119- 0008 SLAMS June 14, 1996 0. 127
a The sequence of nunbers in this colum denote the nonitoring

sites’ identification nunbers within the Aeronetric Information
Retrieval System (AIRS).

b SPM st ands for Special Purpose Mnitor. NAMS stands for
National Air Mnitoring Station. SLAMS stands for State and
Local Air Monitoring Station.

Once EPA determ nes an area has failed to attain the
NAAQS and is not eligible for an attai nnent date
ext ensi on under the provisions of section 181(a)(5),
section 181(b)(2)(B) of the Act stipul ates:

The Adm nistrator shall publish a notice in the

Federal Register, no later than 6 nonths

following the attai nnent date, identifying each
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area that the Adm nistrator has determ ned under

subparagraph (A) as having failed to attain and

identifying the reclassification, if any,

descri bed under subparagraph (A).

Table 4 lists the average nunber of days when
anbi ent ozone concentrations exceeded the 1-hour ozone
standard at each nonitoring site in the St. Louis area
for the period 1994-1996. The ozone design val ue for
each nonitor is also listed for the sane period. A
conplete listing of the ozone exceedances for each
monitoring site, as well as EPA s cal cul ati ons of the
desi gn val ues, can be found in the docket file. The data
in Table 3 show that for 1994-1996, seven nonitoring
sites in the St. Louis area averaged nore than one
exceedance day per year. Therefore, pursuant to section
181(b)(2)(A) of the CAA, EPA is here nmaking a final
determ nation that the St. Louis area did not attain the
1- hour standard by the Novenber 15, 1996, deadline. Note
the air quality data in Table 4 were avail able for
comment in our March 18, 1999, proposed finding of the
area’'s failure to attain the ozone NAAQS. W received no

comments pertaining to the accuracy of these data.
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TABLE 4 - AIR QUALITY MONI TORI NG DATA FOR
THE ST. LOU S AREA (1994-1996)
NUMBER OF
EXPECTED AVERAGE NUMBER SITE
SI TE DAYS OVER OF EXPECTED DESI GN
STANDARD EXCEEDANCE VALUE
(1994-1996) | DAYS PER YEAR (ppm
M ssouri Sites
Arnol d 29-099- 0012 5.0 1.7 0.126
West Al ton 29-183-1002 9.9 3. 32 0. 136°
Orchard Farns 29-183- 1004 3.6 1.22 0.133
Sout h Li ndber gh 29-189- 0001 3.0 1.0 0.124
Queeny Park 29-189- 0006 6.1 2.02 0.129
55 Hunter 29-189- 3001 3.0 1.0 0.123
3400 Pershall 29-189-5001 3.0 1. 0.118
Rock Road 29-189- 7002 5.0 1.7 0. 125
Sout h Br oadway 29-510- 0007 1.0 0.3 0.108
Ri ver DesPeres® 29-510- 0062 1.0 1.0 0.101
1122 C ark 29-510- 0072 0.0 0.0 0. 089
Newst ead 29-510- 0080 1.0 0.3 0. 108
I1linois Sites
Al ton 17-119- 0008 4.0 1.3¢2 0.127
West Di vi sion 17-119-1009 2.0 0.7 0. 110
Poag Road 17-119- 2007 3.1 1.0 0.124
North Wal cott 17-119- 3007 4.0 1.32 0.125
East St. Louis 17-163- 0010 1.0 0.3 0. 108
a | n accordance with 40 CFR part 50, appendix H, a violation occurs
when the average nunber of expected exceedances is greater than

b ;égfésents the 1996 design value for the St. Louis area.
c Site discontinued at end of 1995 ozone season.

VWhy di d EPA defer

St.

maki ng a determ nation regarding the

Louis area’s attai nment status beyond the tinme franme

prescri bed by the CAA?

For sone tinme, EPA has recognized that
transport can inpair

qual ity standards.

pol | ut ant

an area’'s ability to neet air

In March 1995 a col |l aborative,
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Federal -state process to assess the ozone transport
probl em began. Through a two-year effort known as the
Ozone Transport Assessnent Group (OTAG, EPA worked in
partnership with the 37 easternnost states and the
District of Colunbia, industry representatives, academ a,
and environmental groups to devel op recommended
strategies to address transport of ozone and
ozone-form ng pollutants across state boundari es.

On Novenber 7, 1997, EPA acted on OTAG s
recomendati ons and i ssued a proposal (the proposed
oxi des of nitrogen (NQ) SIP call, 62 FR 60318) requiring
22 states and the District of Colunbia to submt state
pl ans addressing the regional transport of ozone. These
state plans, or SIPs, will decrease the transport of
ozone across state boundaries in the eastern half of the
United States by reduci ng em ssions of nitrogen oxides (a
precursor to ozone formati on known as NQ). EPA took
final action on the NO SIP call on October 27, 1998 (63
FR 57356). EPA expects the final NO SIP call wll assist
many areas in attaining the 1-hour ozone standard.

On July 16, 1998, in consideration of these factors
and the realization that many areas are unable to neet

t he CAA-mandated attai nment dates due to transport, EPA



21

i ssued an attai nment date extension policy. Under this
policy, the attainnent date for an area nay be extended
provided that the followng criteria are net: (1) the
area is identified as a downw nd area affected by
transport fromeither an upwind area in the sane state
with a later attainment date, or an upwi nd area in

anot her state that significantly contributes to downw nd

nonattai nnment (by “affected by transport,” EPA neans an
area whose air quality is affected by transport from an
upwi nd area to a degree that affects the area’s ability
to attain); (2) an approvable attai nnent denonstration is
subm tted along with any necessary, adopted | ocal
measures and with an attai nnent date that shows that the
area will attain the 1-hour standard no |ater than the
date that the reductions are expected from upw nd areas
under the final NQ, SIP call and/or the statutory

attai nment date for upwi nd nonattai nnment areas, i.e.
assum ng the boundary conditions reflecting those upw nd
reductions; (3) the area has adopted all applicable |ocal
measures required under the area’s current classification
and any additional neasures necessary to denonstrate

attai nment, assum ng the reductions occur as required in

t he upwi nd areas; and (4) the area provides it wll
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i mpl enent all adopted neasures as expeditiously as
practicable, but no later than the date by which the
upw nd reductions needed for attainment will be achieved
(64 FR 14441, March 25, 1999).

EPA contenpl ated that when it acted to approve such
an area’s attainment denonstration, it would, as
necessary, extend that area s attainnent date to a date
appropriate for that area in |ight of the schedule for
achi eving the necessary upw nd reductions. As a result,
the area would no | onger be subject to reclassification
or “bunp-up” for failure to attain by its original

attai nment date under section |8l (b)(2).
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EPA's final NQ  SIP call specifically noted that
St. Louis’ ability to meet the 1-hour ozone standard is
i npai red by pollutants transported from upw nd areas.
Therefore, EPA believes that the first of the transport
criteria has been satisfied. However, before the
St. Louis area could qualify for an attainment date
ext ensi on under the extension policy, the remai nder of
the criteria specified in the extension policy would have
to be net.

In October 1998, EPA notified the Governors of
M ssouri and Illinois of the availability of the
extension policy. EPA also requested that, if they
w shed to denonstrate their eligibility for the extension
policy, the Governors respond to EPA with letters
commtting their respective states to neet the
requi renents necessary to qualify for an attai nment date
ext ensi on under the policy by Novenmber 15, 1999.

On Novenmber 23, 1998, M ssouri submtted a letter to
EPA providing a commtnent to neet the requirenents of
the extension policy. Simlarly, on Decenber 15, 1998,
I1linois submtted a letter to EPA providing a conm t nent
to neet the requirenents of the extension policy. (EPA s

letters notifying the Mssouri and Illinois Governors of
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t he extension policy, and the respective responses are

included in the docket for this rul emaking.)
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As previously noted, on March 18, 1999, EPA proposed
(64 FR 13384) its finding that the St. Louis area failed
to attain the 1-hour ozone NAAQS by its attainnent date
and announced the area’s potential eligibility for an
attai nment date extension under the extension policy.
The area’s eligibility was dependent in part, on EPA' s
approval of an attainment denonstration.

On April 17, 2000, EPA proposed two alternative
actions (65 FR 20404) with respect to the Illinois and
M ssouri 1-hour ozone attai nment denonstration SIPs for
the St. Louis area. OQur proposed actions described the
conditions that EPA anticipated would lead to final
action on both alternatives.

EPA proposed to approve the plans, with final
approval contingent upon the states making certain
addi ti onal subm ssions in accordance with a specified
schedule. [If these additional subm ssions were approved
after further notice and comment, EPA would extend the
St. Louis area’s attainnment date to a date consi stent
with the approved attai nment denonstration. Under these
circunstances, the area would retain its noderate
nonattai nnment status. In other words, EPA proposed to

defer the attainment determ nation required under section



181(b) (2) (B) of the Act
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until such time as the new, extended attainnment date had
passed.

Al ternatively, EPA proposed to di sapprove the
attai nment denonstration SIPs if Illinois and M ssouri
did not make certain additional subm ssions in accordance
with the specified schedule or such subm ssions were
deemed unapprovabl e after notice and coment.
Wiy is this action necessary?

In Novenber 1998, the Sierra Club and the M ssour
Coalition for the Environnment filed a conplaint in the
United States District Court for the District of Colunbia

agai nst EPA (Sierra Club v. Browner (now Sierra Club v.

Whi t man, No. 98-2733 (CKK)) alleging that EPA failed to
publish notice of the reclassification of the St. Louis
area to “serious” nonattainment, and alleging failure of
EPA to act on a nunber of SIP revisions submtted by
M ssouri to control ozone precursors. The states of
M ssouri and Illinois and a group of M ssouri industry
associ ations intervened in the litigation.

Wth respect to the reclassification issue, EPA
acknowl edged that it had a duty to make a determ nation
on the attai nnent status of the area by May 15, 1997, and

that it had not made a determ nati on. EPA asked t he
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Court for a schedule for a final resolution of the
reclassification which would allow the states to make the
necessary subm ssions, and for EPA to determ ne whet her
the area could qualify for an attai nnent date extension.

The Court dism ssed all of the clains relating to
failure of EPA to act on the Mssouri SIP revisions. On
the reclassification issue, the Court in an opinion and
Order filed January 29, 2001, rejected the Sierra Club
request that the Court order EPA to publish a particular
determ nation (that the area failed to attain the
standard) and rejected Sierra Club’ s request to nake the
determ nation retroactive to May 1997. However, the
Court noted that the Act required that EPA nake an
attai nment determ nation and that the determ nati on was
to have been nade by May 15, 1997. The Court al so noted
that a “determ nation of nonattainment” would result in a
hi gher classification by operation of |aw.

The Court stated that it would require EPA to “reach
its statutorily required determ nation pronptly,” and
ordered EPA to make its determ nation, no |later than
March 12, 2001, “whether the St. Louis NAA attained the
requi site ozone standards.” It also ordered EPA to

publish notice of the determ nation, as required by the
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Act, by March 12, 2001. EPA subsequently requested and
the Court granted an extension to March 20, 2001, for
publishing notice. Qur final determ nation and this
notice are in direct response to the Court’s Order.
What progress have M ssouri and Illinois made towards
nmeeting the requirenments of the attainment date extension
policy?

M ssouri and Illinois have nmet nost of the
requi renents of the extension policy. Both states
subm tted and EPA has approved regul ati ons or negative
decl arations fully addressing volatile organic conpound
(VOC) reasonably avail able control technol ogy (RACT)
controls for major VOC sources. M ssouri submtted and
EPA approved a regul ati on addressi ng NO, RACT within the
M ssouri portion of the nonattainnent area (65 FR 31482)
and utility NQ, em ssions across the state (65 FR 82285).
I1linois has submtted a draft statew de NQ regul ati on
addressing utility em ssions and is on schedule to submt
it infinal formin April of this year.? Finally,

M ssouri and Illinois submtted a joint attainnment

2 In addition, Illinois is required to conply with the

NO, SIP call. Mssouri is not currently subject to the

SIP call. The D.C. Circuit remanded to EPA the issue of
the extent to which M ssouri should be covered, and EPA
has not yet responded to that remand.
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denmonstrati on as required. However, an August 31, 2000,
deci sion rendered by the United States Court of Appeals
for the D.C. Circuit, discussed later in this notice,
necessitated further revisions to the attai nment
denonstration. M ssouri has submtted its final
attai nment denonstration and Illinois is expected to
submt a final attainnment denmonstration by April 2001.
What ot her actions have Illinois and M ssouri taken to
inprove air quality in the St. Louis area?

EPA has approved, and Illinois has inplenmented, VOC
em ssion reductions as part of the state’'s 15 percent
Rat e- of - Progress Plan (ROPP or 15 percent plan) (see 62
FR 66279). Illinois has inplenmented VOC controls
including: (1) requiring the | owering of Reid Vapor
Pressure of gasoline to 7.2 pounds per square inch
(decreased volatility); (2) transportation control
measures; (3) autonmobile refinishing em ssion contro
regul ations; (4) marine vessel |oading em ssion control
regul ations; (5) tightened RACT standards and em ssion
cutoffs for various industrial source categories; (6)
under ground gasoline storage tank breathing em ssion
controls; (7) organic chem cal batch process RACT

regul ati ons; and (8) expansion of basic vehicle
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i nspection and mai ntenance (I/M area coverage. Illinois
has i npl enment ed an enhanced vehicle |I/M program and
col d-cl eaner degreasing regul ations, which should further
reduce VOC enmissions in the Illinois portion of the

St. Louis area. Illinois has adopted and
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i npl enented a contingency plan resulting in additional
VOC control neasures.

The state of M ssouri has also taken a nunber of
actions to inprove air quality in the St. Louis area. As
part of its approved 15 percent ROPP (65 FR 31485),°3 the
state adopted many of the same VOC RACT regul ati ons as
I1linois. Mssouri has al so adopted and inplenented a
contingency plan which included additional VOC control
measures. In July 1998, the Governor of M ssouri chose
to participate in the Federal refornmul ated gasoline (RFGQG
program EPA established an inplenentation date for RFG

based on the Governor’s request in a Federal Reqgister

notice published on March 3, 1999 (64 FR 10366). In
addition, the state of M ssouri has inplenmented an
upgraded I/ M program for notor vehicles which EPA
approved on May 18, 2000 (65 FR 31480). This programis
a major part of the 15 percent ROPP and will result in a
significant reduction in em ssions when fully inplenented
in the comng years. EPA also notes that M ssouri

i npl emented a Stage |1 vapor recovery programin the

1980s to reduce em ssions which occur during the

3 A petition for review of EPA s approval of the 15
percent ROPP is currently pending in the 8" Circuit Court
of Appeals (Sierra Club, et al. v. USEPA, No. 00-2744).
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refueling of gasoline-powered vehicles.
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What is the area’s new classification?

Section 181(b)(2)(A) of the Act requires that, when
an area is reclassified for failure to attain, its
reclassification be the higher of the next higher
classification or the classification applicable to the
area's ozone design value at the tine the notice of

reclassification is published in the Federal Register.

The design value for the St. Louis area for 1994-1996,
i.e., the period on which the Act prescribes the area’'s
attai nment status nust be judged, was 0.136 ppm The
design value of the St. Louis area at the tine of the
proposed finding of failure to attain was based on air
quality nonitoring data from 1996 through 1998. The

desi gn value for the nost recent conpliance peri od,

1998- 2000, is 0.127 ppm This design value of 0.127 ppm
falls within the range linked to classification of
“mar gi nal ” nonattainment. By contrast, the next higher
classification for the St. Louis area is “serious”
nonattai nnment. Since “serious” is a higher nonattai nment

classification than “marginal,” under the statutory
scheme prescribed by the Act, the area is reclassified to
serious nonattainment on the effective date of this rule.

Refer to Tables 5 and 6 bel ow.
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TABLE 5 - AIR QUALI TY MONI TORI NG DATA
FOR THE ST. LOUI' S AREA (1996-1998)
NUVBER OF AVERAGE NUMBER SI TE
EXPECTED OF EXPECTED DESI GN
SI TE DAYS OVER EXCEEDANCE VALUE
STANDARD DAYS PER YEAR (ppm
(1996-1998)
M ssouri Sites
Arnol d 29-099- 0012 3.0 1.0 0.118
West Al ton 29-183-1002 4.0 1.32 0.131°
Orchard Farns 29-183-1004 2.1 0.7 0.118
Bonne Terre® 29- 186- 0005 1.0 0.3 0. 106
Sout h Li ndberg 29-189- 0001 3.2 1.12 0. 119
Queeny Park 29-189- 0006 1.0 0.3 0. 110
55 Hunter 29-189- 3001 1.0 0.3 0. 109
3400 Pershal | 29-189-5001 2.0 0.7 0.117
Rock Road 29-189- 7002 1.0 0.3 0. 116
Sout h Br oadway 29-510- 0007 2.0 0.7 0. 107
1122 C ark 29-510- 0072 1.0 0.3 0. 094
Newst ead 29-510- 0080 0.0 0.0 0. 107
[Ilinois Sites
Al ton 17-119- 0008 2.0 0.7 0. 116
West Divi sion 17-119-1009 0.0 0.0 0. 110
Poag Road 17-119- 2007 1.0 0.3 0.118
North Wal cott 17-119- 3007 2.0 0.7 0. 117
East St. Louis 17-163-0010 1.0 0.3 0.101
a A violation occurs when the average nunber of expected
exceedances is greater than 1.05.

b Represents the 1996-1998 design value for the St. Louis Area.
¢ Site initiated sanpling at the beginning of ozone season

(April

1) 1996.
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TABLE 6 - AIR QUALITY MONI TORI NG DATA
FOR THE ST. LOUI S AREA (1998-2000)
NUMBER OF
EXPECTED AVERAGE NUMBER SITE
SITE DAYS OVER OF EXPECTED DESI G\
STANDARD EXCEEDANCE VALUE
(1998-2000) | DAYS PER YEAR (ppm
M ssouri Sites
Arnol d 29-099- 0012 2.0 0.7 0.122
West Al ton 29-183-1002 6.2 2. 18 0.127°
O chard Farns 29-183-1004 3.1 1.0 0.124
Bonne Terre 29-186- 0005 0.0 0.0 0.114
Sout h Li ndberg 29-189- 0001 1.2 0.4 0. 116
Queeny Park 29- 189- 0006 2.0 0.7 0.116
55 Hunter 29-189- 3001 2.0 0.7 0. 110
3400 Pershal | 29-189-5001 2.0 0.7 0.118
Rock Road 29-189- 7002 2.0 0.7 0.122
Sout h Br oadway 29-510- 0007 1.0 0.3 0. 107
1122 C ark 29-510- 0072 2.0 0.7 0. 105
Newst ead® 29-510- 0080 0.0 0.0 0.112
Mar gar et t a¢ 29-510- 0086 0.0 0.0 0. 107
IIlinois Sites
Al ton 17-119- 0008 1.0 0.3 0.112
West Di vi sion 17-119-1009 0.0 0.0 0.113
Poag Road 17-119- 2007 0.0 0.0 0.114
North Wal cott 17-119- 3007 1.0 0.3 0.112
East St. Louis 17-163- 0010 1.0 0.3 0.110
a A violation occurs when the average nunber of expected

exceedances is greater than 1.05.

b Represents the 1998-2000 design value for the St.
c Site discontinued at end of 1999 ozone season
d Site initiated sanpling at the beginning of ozone season

(Apri

1) 2000.

Loui s Area.
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What is the new attainment date for the St. Louis area?

Under section 181(a)(1l) of the Act, the new
attai nment deadline for noderate ozone nonattai nment
areas reclassified to serious under section 181(b)(2)
woul d generally be as expeditious as practicable but no
| ater than the date applicable to the new classification,
i.e., Novenmber 15, 1999. However, for the reasons given
above, EPA did not finalize the determ nation and
reclassification prior to Novenmber 15, 1999. As the
Court acknow edged in its opinion, it is too |ate for the
area to denonstrate attainnment by that date. In our
March 18, 1999, proposal, we recogni zed that Novenber
1999, would not be a realistic attainnent date and
expressed our belief that we need to establish an
appropriate attai nnment date (later than Novenber 1999)
for the area in the event of a reclassification. Thus,
we di scussed and invited conment regarding options for
establishing a new attai nnent date. These options were
based on our belief that the new attai nment date should
be as expeditious as practicable, taking into account any
pertinent factors.

Section 182(i) states that the Adm nistrator nmay

adj ust applicable deadlines (other than attai nnent dates)
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to the extent such adjustnment is necessary or appropriate
to ensure consistency for subm ssion of the new

requi renment s* applicable to an area whi ch has been
reclassified. Where an attainment date has al ready
passed and is therefore inpossible to neet, EPA reasoned
that the Adm nistrator may establish an attai nnment date

| ater than the date that has passed since it is

i npossi ble to achieve attai nnent by that date. EPA also
not ed anot her provision of the Act, section 110(k)(5),
pertaining to findings of SIP inadequacy, which all ows
the Adm nistrator to adjust attai nment dates when such
dat es have passed. Although this latter provision is not
directly applicable to a reclassification, EPA believes
that the provision illustrates a recognition by Congress
of limted instances in which it becones necessary to

adj ust attai nnent dates, particularly where it is

ot herwi se inpossible to neet the statutory date. When
maki ng such adjustnents, EPA believes that it nust
establish a new date in accordance with the principle

that attai nment must be achieved as expeditiously as

4 An area reclassified to serious is required to subnmt
SIP revisions addressing the serious area requirenments
for the 1-hour ozone standard listed in section 182(c) of
t he CAA.
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practi cabl e.
One option, as discussed in the proposal, is to
construct a schedul e consistent with recent

recl assi ficati ons of other areas. EPA recl assi fi ed ot her
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noder at e ozone nonattai nnment areas, including Phoeni x,
Arizona; Santa Barbara, California; and Dall as-Fort
Worth, Texas; on Novenmber 6, 1997, Decenber 10, 1997, and
February 18, 1998, respectively (62 FR 60001, 62 FR
65025, and 63 FR 8128). In these cases, the new
attai nment date was Novenber 15, 1999. The nopst recent
reclassification was for the Dallas-Fort Wrth area. EPA
publ i shed the notice reclassifying this area on
February 18, 1998, thereby providing approxi mately 21
nonths for the area to attain the standard. EPA thus
proposed that an approach consistent with that of the
Dal | as-Fort Worth area m ght constitute an adequate
period for a noderate nonattainment area to attain the
st andard where the new attai nnent date had not yet | apsed
but where there was less time remaining than the Act had
contenpl ated. EPA thus suggested, as one option, an
attai nment date in keeping with the tinme frame all owed
for the Dallas-Fort Worth area, i.e., 21 nonths from
publication of the final reclassification notice.

Anot her option discussed in the proposal allowed for
the consideration of the inpacts of pollutant transport.
In other words, the new attainment date woul d coincide

with the date set for upwi nd area reductions under the NGOG
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SIP call, which at the time was 2003.° |In proposing this
option, EPA reasoned that Congress did not intend to
i npose on a nonattainment area the entire responsibility
for the transported pollution the nonattai nment area
receives. This solution inposes nore stringent controls
on | ocal sources, but allows upwind controls to cone into
pl ace prior to attainnment. |In the NQ SIP call
rul emaki ng, EPA found that, overall, 17 percent of the
ozone nonattainment in St. Louis cones fromem ssions in
upwi nd states (Air Quality Modeling Technical Support
Docunent (TSD) for the NO, SIP Call, Docket Item VI-B-11,
el ectronically avail abl e at
www. epa. gov/ttn/oarpg/otag/aqtsd). In ternms of
i ndi vi dual upwi nd states, EPA found that em ssions from
Kentucky make a significant contribution to 1-hour ozone
nonattai nment in the St. Louis nonattai nnent area. The

magni t ude, frequency, and rel ative amunt of

5 On August 30, 2000, the United States Court of Appeals
for the D.C. Circuit issued an Order (Mchigan v. EPA,
No. 98-1497, August 30, 2000) extending the conpliance
date for the NQ SIP call from wvay 1, 2003, to May 31,
2004. (The merits of the NQ SIP call rule were
addressed, and the rule generally upheld, in Mchigan v.
EPA, 213F.3d663 (D.C. Cir. 2000), cert. Den., 532
U.S._(2001)). The effect of this ruling is that the
regi onal NO, em ssion reductions relied on in the

attai nment denonstrati on cannot be assumed to occur
before the Court-ordered conpliance date.
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contributions from Kentucky to St. Louis are described in
the TSD for each of the two nodeling techniques relied on
for the NQ SIP call rulemaking. As an exanple, based on
source apportionnment nodeling, Kentucky contributes 5
parts per billion (ppb), to 14 percent of the 1-hour
exceedances predicted in St. Louis. Also, the highest
daily average 1-hour contribution from Kentucky to
St. Louis is 5 ppb which is 4 percent of the average
1- hour ozone concentration >=125 ppb in St. Louis on that
day. Base on independent technique, Kentucky contributes
at least 2 ppb to 36 percent of the 1-hour exceedances in
St. Louis with a maxi mum contri bution of 4 ppb. EPA
recei ved coments on the appropriate attai nnent date for
the area. The comments and EPA' s responses can be found
in a separate section of this docunent.

Upon consi deration of the coments, EPA has deci ded
t hat an attai nnent date which is as expeditiously as
practicabl e and accounts for the upwi nd reductions
associated with the NO SIP call is the nost appropriate.
Therefore, we are establishing Novenber 15, 2004, as the
next applicable attainment date for the St. Louis area.
Doi ng so ensures that the next determ nation with respect

to the area’s attai nnent status will be based on air
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quality data that reflect inprovenents that result both
fromlocal control nmeasures and inplenentation of the NQ
SIP call, which now has a conpliance date of May 31,

2004.
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When nust M ssouri and Illinois submt SIP revisions
fulfilling the requirenments for serious ozone
nonatt ai nment areas?
In addition to establishing a new attai nnment date,
EPA nust al so address the schedule by which Illinois and
M ssouri are required to submt SIP revisions neeting the
CAA' s pollution control requirenments for serious areas.
An option on which EPA invited coments (64 FR 13384), is
to require that the states submt SIP revisions
fulfilling all of the serious area requirenents, no |ater
t han one year after final action on the reclassification.
The neasures required by section 182(c) of the CAA
i nclude, but are not limted to, the foll ow ng:
(1) attainment and reasonable further progress
denmonstrati ons; (2) enhanced vehicle I/ M prograns;
(3) clean-fuel vehicle prograns; (4) the mjor source
t hreshol d being defined as 50 tons per year; (5) nore
stringent new source review requirenents; (6) an enhanced
air nmonitoring program and (7) contingency provisions.
I1linois submtted a comrent supporting a deadline
of 12 nmonths for submttal of the SIP revisions neeting
the CAA's pollution control requirenments for serious

areas and EPA received no adverse comments on the
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12-nmonth option. EPA believes that a submttal deadline
of 12 nonths after the effective date of the
determ nation and reclassification will give the states
adequate tinme to adopt and submt the additional serious
area requirenents. EPA also notes that the 12-nonth
deadline is consistent with the tinme given to other areas
(such as Dall as-Fort Worth, Phoenix, and Santa Bar bara)
whi ch were reclassified fromnoderate to serious.
Therefore, EPA is requiring Mssouri and Illinois to
submt SIP revisions addressing the Act’s pollution
control requirenments for serious ozone nonattai nment
areas within 12 nmonths of the effective date of this
rul e.
What comrents were received on the proposed determ nation
of nonattai nment and recl assification, and how has EPA
responded?

EPA received comments on the proposed Clean Air
Recl assification and Notice of Potential Eligibility for
Attai nment Date Extension, Mssouri and Illinois, dated
March 18, 1999 (64 FR 13384). Comments were submitted by
Lews C. Geen and Douglas R WIllians on behalf of the
Sierra Club and the M ssouri Coalition for the

Environment, by the Illinois Environnmental Protection
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Agency, and by the M ssouri Departnment of Natural
Resources. EPA also received comments on the proposed
approval of the Illinois and M ssouri attai nnent
denonstration and request for attai nnent date extension
dated April 17, 2000 (65 FR 20404). Comments on the
|atter notice were submtted by Lewis C. G een on behalf
of the Sierra Club and the M ssouri Coalition for the
Envi ronment (which also incorporated coments dated
March 20, 2000, submtted in response to EPA s proposed
rul emaki ng on M ssouri’s ROPP, 65 FR 8083, February 17,
2000), by the St. Louis Regional Chanber and Growth
Associ ation, and by the Illinois Environnmental Protection
Agency. Although the April 17, 2000, proposal includes
sone i ssues beyond the scope of the March 18, 1999,
proposed reclassification (and EPA is not acting on that
proposal in this action), sone of the coments are
relevant to the March 18, 1999, proposal. Therefore, in
this action EPA is addressing the rel evant coments on
the March 18, 1999, proposal and the relevant comments on
the April 17, 2000, proposal. A sumary of the comrents,

and EPA' s responses to the comments, is provided bel ow
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Comments relating to necessity and scope of a
reclassification

Comment 1: In a nultistate area, EPA should consider
severing the area for reclassification purposes if one
state is attaining the standard. |In addition, where one
state has “conplied with all statutory requirenents,” EPA
shoul d use the provisions of the Act “to address
recalcitrance prior to inposing a reclassification that
affects conpliant states as well as recalcitrant states.”
Response 1: As required by section 181(b)(2)(A) and
consistent with the Court’s Order (Menorandum Opi ni on,

p. 20, discussing EPA's duty to determ ne whether the

St. Louis nonattainnent area failed to attain by

Novenber 15, 1996), EPA nust determ ne the attai nnent
status of the St. Louis nonattainment area as of the
statutory attai nment date, based on the air quality data
for the area. The provisions of the Act relating to
failure to attain refer to the “ozone nonattai nnent area”
(section 181(b)(2)(A)) which, for St. Louis, includes
geographic areas in Mssouri and Illinois (see 40 CFR
81.326 and 81.314). The reclassification provision is
silent with respect to treatnent of nultistate ozone

nonattai nnment areas. As explained in the proposal (p.
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13,386, Table 3), the 1994-1996 data (on which the
attai nment determ nation for 1996 is based) show
violations at area nonitors in both Mssouri and
I1linois. Therefore, the data do not support dividing
the nonattai nment area for reclassification, even if
there were a policy and | egal basis for doing so. At
this time, EPA does not believe there is either a policy
or |egal basis which justifies dividing a nonattai nnent
area for reclassification purposes.

The comrenter did not specify any particul ar
i nstance of “recalcitrance” or indicate how that factor
coul d be considered in making a determ nati on under
section 181(b)(2)(A of the Act. The Act does contain a
mechani sm in section 182(j)(2), by which one state in a
mul ti state area can be relieved of liability for
sanctions under section 179 of the Act for failure to
denonstrate attainnment, if it can show that its failure
is based on a failure of another state to adopt al
controls required of the area under section 182.
However, the Act does not contain any express link
bet ween section 182(j)(2) and section 181(b)(2)(A). Even
if there were an inplicit link, EPA does not believe that

al l egations of “recalcitrance” should influence its
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attai nment determ nation for the St. Louis area, and has
not considered that factor in its final decision.
Conment 2: The “serious” area controls are unnecessary
for attainment, unduly burdensone on business and
economc growth in the area, and will not result in
attai nment any sooner in the St. Louis area.
Response 2: Under section 181(b)(2)(A), the attai nnment
determnation is made solely on the basis of air quality
data, and any reclassification is by operation of |aw.
If an area is reclassified to “serious,” the requirenents
of 182(c) apply regardl ess of whether sone of the
requi renents are not “necessary” for attainnment. EPA
notes that Illinois and M ssouri are in the process of
devel oping and finalizing their attainnment
denonstrations, and Illinois is finalizing regul ations
for the attai nnent denonstration control strategy for the
area (see 65 FR 8083, April 17, 2000, for a description
of the specific revisions to the attai nnment denonstration
and control strategy which EPA has identified as
necessary for a final decision on the attai nment
denonstration). No final determ nations have been nade
by EPA concerning whether the currently planned and

adopted control neasures are adequate. Therefore, even
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if the Act allowed EPA to assess the need, or |ack
t hereof, for additional |ocal neasures (which it does
not), it is premature to conclude that the additional
“serious area” control measures are unnecessary for
attai nnment.

Wth respect to the perceived burden inposed on
i ndustry by the serious area requirenmnents, EPA notes that
the serious area planning requirenments are inposed by
section 182(c) of the CAA and the econom c inpact of a
reclassification is not a consideration in making the
attai nment determ nation under section 181(b)(2) of the
Act. It is, however, appropriate for the states to
consi der specific economc inmpacts in neeting the
pl anni ng requi rements of section 182(c) and in devel oping
specific regulatory requirenents for specific sources.
Comrent 3: EPA should grant an attai nnment date extension
to the St. Louis area, based on EPA's transport-based
attai nment date extension gui dance.
Response 3: EPA was in the process of working with the
states of Mssouri and Illinois to undertake the actions
necessary for the area to qualify for the attai nnent date
ext ensi on when the United States District Court for the

District of Colunbia issued its Oder in Sierra Club v.
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Whi t man, requiring EPA to nake a determ nati on of
attai nment or nonattainment by March 12, 2001. EPA's
request to the Court for additional tinme to allow the
area an opportunity to qualify for the attainnment date
ext ensi on was pendi ng when the Court ruled that EPA nust
make its determ nation of attainment.

EPA cannot finalize the attai nnment date extension by
the time the Court has ordered EPA to act. Despite the
efforts of the states and the substantial progress mde
to date, some subm ssions necessary for approval of the
attai nnent date extension, including an approvable
attai nment denonstration, will not be submtted for fina
EPA approval prior to the tinme that EPA nust act pursuant
to the Court’s Order. Because EPA is unable to authorize
an attainment date extension that nmeets the criteria set
forth in its guidance prior to the deadline set by the
Court to make a determ nation of attainment or
nonattai nment, EPA must abide by the existing deadline
for attainnment in making the Court-ordered determ nation
EPA, in its Court filings, repeatedly sought to obtain
additional tinme for the states to qualify for the
attai nment date extension, and regrets that this avenue

is not open to the states and the Agency prior to the
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time that EPA nust make its determ nati on. However, as

expl ai ned above, in a separate Federal Register notice
EPA is proposing to extend the effective date of today’'s
determ nati on of nonattainment and reclassification to
June 29, 2001. EPA today announces its intent to propose
to withdraw today’ s determ nation of nonattai nnment and
reclassification if EPA approves an attai nnment date

ext ensi on before the effective date of today’s action.
Comment 4: A commenter argued that EPA had previously
determ ned that St. Louis failed to attain the 1-hour
ozone standard by its attainment date of 1996, and that
the area has already been reclassified “by operation of
law’ to a serious ozone nonattai nnent area pursuant to
section 181(b)(2)(a). The commenter also contended that
EPA “has no authority to ‘propose’ findings conditional
upon the happeni ng of other events.’”

Response 4: Commenters presented these argunents in

Sierra Club v. VWitmn, where EPA addressed themin

detail in menoranda filed with that Court. The Court in
its Opinion of January 29, 2001, rejected these
arguments. The Court ruled, contrary to comenters’
contentions, that EPA had not previously made a

determ nation of nonattai nment, cogni zabl e under the
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statutory provisions regarding reclassification, that the
area had not previously been reclassified, and that any
determ nation made by EPA in the future should not apply
retroactively. See Slip Opinion at 13-31. The Court
further upheld EPA's view that the reclassification
provi sions of the CAA call for public notice and coment
rul emaki ng. EPA believes that EPA's public filings and

the ruling of the Court in Sierra Club v. Witnman address

t hese comments and show that the argunents advanced by
the comenters do not underm ne EPA's actions in this
rul emaki ng.

Comment 5: Sierra Club and the M ssouri Coalition for

t he Environment submtted conments on EPA's
transport-based attai nment date extension policy,
publ i shed March 25, 1999. Many of them were critical of
the policy and its | egal bases.

Response 5: Because EPA is not applying the attainment
dat e extension policy here, EPA need not address those
coments. However, responses to coments received on the
policy can be found in the rul emaki ngs approving

attai nment date extensions for Washington, D.C., Geater
Connecticut, and Springfield, Mssachusetts, published

January 3, 2001 (66 FR 586, 66 FR 634, 66 FR 666,
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respectively).
Comments relating to the attai nnment date upon
reclassification
Sunmary of proposal: In the March 18, 1999, proposed
reclassification, EPA took comment on what the attainnent
date should be if the area is reclassified. EPA noted
that the statutory attainnent date for serious areas was
Novenmber 15, 1999, but explained that, since it would be
i npossi ble for the states to nmeet that date, EPA was
proposi ng options for later dates (see 64 FR 13390 for a
nore detail ed explanation of this issue). One option was
to set an attai nment date which was 21 nonths after the
effective date of the reclassification, based on the
amount of time provided for attainment in EPA' s nost
recent reclassification of a noderate ozone nonattai nnent
area. Another option was to set a date based on the
recognition that the St. Louis area is affected by
transport, and establish the attainment date consistent
with the conpliance date for EPA's NQ SIP call rule
(which, at the tine of the March 18, 1999, proposal was
2003). No comments were submtted on the inpossibility
of attaining by 1999 or on the need to set an attainnent

date after 1999 for the reclassified area. Comment s were
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recei ved regardi ng what date after 1999 woul d be
appropri ate.

Coment: Both states submtted comments supporting an
attai nment date which considers transport, stating that
the attainment date for the reclassified area should be
no sooner than the conpliance date for the NQ, SIP call.
Both states al so commented that the alternative

attai nment date of 21 nonths was insufficient to allow
adequate time to adopt and inplenent the required | ocal
measures, and also did not allowtinme for inplenmentation
of the controls needed to resolve the transport problem
I1linois also recommended an attai nnent date at | east
three years after inplenmentation of all controls

(i ncluding transport controls) needed for attainment,
consistent with the three-year averagi ng period through
the attainment year for determ ning attai nnent of the
ozone standard.

Response: In response to the Illinois recomendation
that the attai nnent date should be 2005, or three years
after inplenmentation of all controls needed for

attai nment, EPA has decided not to accept the
recommendation. An attainnment date three years after

i npl ementation of all control nmeasures would not be
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consistent with past practice of EPA in setting

attai nment dates. Most recently, in establishing
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attai nnent dates for the Washington D.C., Greater
Connecticut, and Springfield, Massachusetts, areas (in

t he January 3, 2001, rules cited above), EPA set

attai nnent dates based on when the NQ, controls would be
in place, rather than a later date along the |ines
recommended by Illinois. In addition, section 181(a)(5)
provi des a mechanismto obtain no nore than two one-year
extensions of the attainnment date under certain
conditions if the area does not have the requisite three
years of air quality data showing attainment in the
attai nment year. An extension would be avail abl e under
this provision upon a showing that all local SIP controls
have been i npl enented and no nore than one exceedance of
t he ozone standard has been recorded in the attainnment
year .

After considering the comrents, EPA has determ ned
that it is appropriate to establish an attainnment date
whi ch takes into account the inpact of transport on the
area. As proposed, this date will coincide with the date
by which sources will be required to conply with the NQ
SIP call. In the proposal, EPA indicated that this date
is in 2003, consistent with the NQ SIP call conpliance

date at the time of the March 1999 proposal. However,
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subsequent to the proposal, the SIP call conpliance date
was extended by the Court of Appeals for the D. C.

Circuit (Mchigan v. EPA, No. 98-1497, D.C. Cir. August

30, 2000) to May 31, 2004. Consistent with the rationale
in the proposal, EPA has determ ned that the attainnent
date for the St. Louis area should be as expeditious as
practicable but no | ater than Novenber 15, 2004.% This is
al so consistent with the District Court’s Opinion in the

Sierra Club case. In its Opinion, the Court noted that a

retroactive reclassification, would carry with it
a battery of new requirenents, . . . including a new

i nflexi ble, and expired attai nment date of Novenmber 15,
1999 [citation omtted].” By possibly inmposing a new
classification that carries with it a deadline that has
al ready expired, the Court could potentially expose the
state of Mssouri to a variety of sanctions for failing
to conply pronptly and adequately [citation omtted].”
(Opinion at page 29.)

Therefore, EPA is establishing an attai nnent date

6 The | atest date could extend to November 2004 to all ow
time for the NQ, em ssions reductions mandated by the NG
SIP call to produce their ozone-reducing effect during

t he 2004 sumrer ozone season before assessi ng whet her
attai nment-1evel reductions have occurred. Those
reductions are required to begin no later than May 31,
2004.
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whi ch nmust be as expeditious as practicable, but no |ater
t han Novenber 15, 2004. |If the subm ssions by M ssouri
and Illinois required as a result of the reclassification
indicate that the area can practicably attain sooner than
Novenber 2004, EPA would adjust the date to reflect the
earlier date, consistent with section 181(a) (1) of the
Act .
Comrents relating to the SIP subm ssion date
Comment: One state comrenter supported EPA' s proposal to
set a subm ssion date 12 nonths after the effective date
of the reclassification. No other conmments were
subm tted regarding this issue.
Response: As previously explained, EPA is establishing a
12-nonth deadline for subm ssion of the serious area
requi renents because it provides a reasonabl e amunt of
time for the subm ssions and is consistent with previous
recl assifications.
Adm ni strative Requirenents
A Executive Order 12866

Under Executive Order 12866 (58 FR 51735 (Cctober 4,
1993)), EPA is required to deternm ne whether regul atory
actions are significant and therefore should be subject

to Ofice of Managenent and Budget (OVB) review, economc



62
anal ysis, and the requirenents of the Executive Order.
The Executive Order defines a “significant regul atory
action” as one that is likely to result in a rule that
may nmeet at | east one of the four criteria identified in
section 3(f), including, under paragraph (1), that the
rule may “have an annual effect on the econony of $100
mllion or nore or adversely affect, in a material way,
t he econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety, or state, local or tribal governnents or
communities.”

The Agency has determ ned that the determ nation of
nonattai nnent would result in none of the effects
identified in section 3(f) of the Executive Order. Under
section 181(b)(2) of the CAA, determ nations of
nonattai nnment are based upon air quality considerations
and the resulting reclassifications nust occur by
operation of law. They do not, in and of thenselves,

I Npose any new requirenents on any sectors of the
econony. In addition, because the statutory requirenents
are clearly defined with respect to the differently
classified areas, and because those requirenments are

automatically triggered by classifications that, in turn,
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are triggered by air quality values, determ nations of
nonattai nment and recl assification cannot be said to
i npose a materially adverse inpact on state, |ocal, or
tribal governments or communities.
B. Executive Order 13045

Executive Order 13045, Protection of Children from
Envi ronmental Health Risks and Safety Risks (62 FR 19885,
April 23, 1997), applies to any rule that: (1) is
determ ned to be economcally significant as defined
under Executive Order 12866, and (2) concerns an
envi ronnmental health or safety risk that EPA has reason
to believe may have a di sproportionate effect on
children. If the regulatory action neets both criteria,
t he Agency nust eval uate the environnental health or
safety effects of the planned rule on children, and
expl ain why the planned regulation is preferable to other
potentially effective and reasonably feasible
alternatives considered by the Agency. This action is
not subject to Executive Order 13045 because this is not
an economcally significant regulatory action as defined
by Executive Order 12866.
C. Executive Order 13175

On Novenmber 6, 2000, the President issued Executive



64
Order 13175 (65 FR 67249) entitled “Consultation and
Coordination with Indian Tribal Governnments.” Executive
Order 13175 took effect on January 6, 2001, and revokes
Executive Order 13084 (Tribal Consultation) as of that
date. EPA developed this final rule, however, during the
peri od when Executive Order 13084 was in effect; thus,
EPA addressed tribal considerations under Executive Order
13084. Under Executive Order 13084, Consultation and
Coordination with Indian Tribal Governments, EPA may not
issue a regulation that is not required by statute, that
significantly or uniquely affects the communities of
I ndian tribal governnents, and that inposes substanti al
direct conpliance costs on those conmunities, unless the
Federal Government provides the funds necessary to pay
the direct conpliance costs incurred by the tri bal
governnments, or EPA consults with those governnents. |If
EPA conplies by consulting, Executive Order 13084
requires EPA to provide OVB, in a separately identified
section of the preanble to the rule, a description of the
extent of EPA's prior consultation with representatives
of affected tribal governnments, a summry of the nature
of their concerns, and a statenent supporting the need to

i ssue the regulation. In addition, Executive Order 13084
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requires EPA to develop an effective process permtting
el ected officials and other representatives of Indian
tribal governnents to provide neaningful and tinmely input
in the devel opnment of regulatory policies on matters that
significantly or uniquely affect their comunities.

Today’s finding of failure to attain does not
significantly or uniquely affect the communities of
| ndi an tribal governnents. Accordingly, the requirenents
of section 3(b) of Executive Order 13084 do not apply to

this finding of failure to attain.
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D. Regul atory Flexibility Act

The Regul atory Flexibility Act (RFA) generally
requires an agency to conduct a regulatory flexibility
anal ysis of any rule subject to notice and comment
rul emaki ng requirenents unless the agency certifies that
the rule will not have a significant econom c inpact on a
substantial nunber of small entities. Small entities
i nclude small businesses, small not-for-profit
enterprises, and small governmental jurisdictions.

Determ nati ons of nonattai nnent and the resulting
reclassification of nonattainnent areas by operation of
| aw under section 181(b)(2) of the CAA do not in and of
t hensel ves create any new requirenents. Instead, this
rul emaki ng only makes a factual determ nation, and does
not directly regulate any entities. See 62 FR 60001,
60007-8, and 60010 ( Novenber 6, 1997) for additional
anal ysis of the RFA inplications of attainnment
determ nations. Therefore, pursuant to 5 U S.C. 605(b),
| certify that today's final action does not have a
significant inpact on a substantial number of smal
entities within the neaning of those terms for RFA
pur poses.

E. Unf unded Mandat es Ref or m Act
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Under section 202 of the Unfunded Mandates Reform
Act of 1995 (UMRA), signed into |aw on March 22, 1995,
EPA nust prepare a budgetary inpact statenent to
acconmpany any proposed or final rule that includes a
Federal mandate that nmay result in estinmted annual costs
to state, local, or tribal governments in the aggregate,
or to the private sector, of $100 mlIlion or nore. Under
section 205, EPA nust select the npst cost-effective and
| east burdensone alternative that achieves the objectives
of the rule and is consistent with statutory
requi renments. Section 203 requires EPA to establish a
plan for inform ng and advi sing any small governnments
that may be significantly or uniquely inpacted by the
rul e.

EPA believes, as discussed above, that the finding
of nonattainment is a factual determ nation based upon
air quality considerations and that the resulting
reclassification of the area nust occur by operation of
| aw. Thus, the finding does not constitute a Federal
mandate, as defined in section 101 of the UVRA, because
it does not inpose an enforceable duty on any entity.

F. Executive Order 13132

Executive Order 13132, entitled Federalism (64 FR
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43255, August 10, 1999) requires EPA to devel op an
account abl e process to ensure “nmeani ngful and tinmely
i nput by state and |local officials in the devel opnent of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” is defined
in the Executive Order to include regulations that have
“substantial direct effects on the states, on the
rel ati onshi p between the national governnent and the
states, or on the distribution of power and
responsi bilities anong the various |evels of governnent.”
Under Executive Order 13132, EPA may not issue a
regul ati on that has federalisminplications, that inposes
substantial direct conpliance costs, and that is not
required by statute, unless the Federal Governnent
provi des the funds necessary to pay the direct conpliance
costs incurred by state and | ocal governnents, or EPA
consults with state and | ocal officials early in the
process of devel opi ng the proposed regulation. EPA also
may not i1ssue a regulation that has federalism
i nplications and that preenpts state |aw unless the
Agency consults with state and local officials early in
t he process of devel oping the proposed regul ati on.

This determ nati on of nonattai nment and the
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resulting reclassification of a nonattainment area by
operation of law will not have substantial direct effects
on the states, on the relationship between the national
governnment and the states, or on the distribution of
power and responsibilities anong the various |evels of
governnment, as specified in Executive Order 13132 (64 FR
43255, August 10, 1999), because this action does not, in
and of itself, inpose any new requirenents on any sectors
of the econony, and does not alter the relationship or
the distribution of power and responsibilities
established in the CAA. Thus, the requirenents of
section 6 of the Executive Order do not apply to these
actions.
G Nati onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer
and Advancenment Act of 1995 (NTTAA), Pub L. No. 104-113,
section 12(d) (15 U. S.C. 272 note) directs EPA to use
vol untary consensus standards in its regulatory
activities unless to do so would be inconsistent with
applicable | aw or otherwi se inpractical. Voluntary
consensus standards are technical standards (e.g.,
mat eri al s specifications, test nmethods, sanpling

procedures, and business practices) that are devel oped or
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adopted by voluntary consensus standards bodies. The
NTTAA directs EPA to provide Congress, through QOVB,
expl anati ons when the Agency decides not to use avail able
and applicable voluntary consensus standards.

This action does not involved technical standards.
Therefore, EPA did not consider the use of any voluntary

consensus st andards.
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H. Subm ssion to Congress and Conptroll er General

The Congressional Review Act, 5 U S.C. 801 et seq.
as added by the Small Busi ness Regul atory Enforcenent
Fai rness Act of 1996, generally provides that before a
rule may take effect, the agency pronulgating the rule
must submt a rule report, which includes a copy of the
rule, to each House of the Congress and to the
Comptrol |l er General of the United States. EPA will
submt a report containing this rule and other required
information to the United States Senate, the United
St at es House of Representatives, and the Conptroller
CGeneral of the United States prior to publication of the

rule in the Federal Reqgister. A mpjor rule cannot take

effect until 60 days after it is published in the Federal
Reqgi ster. This action is not a “mpjor rule” as defined
by 5 U.S.C. 804(2).
| . Petitions for Judicial Review

Under section 307(b)(1) of the CAA, petitions for
judicial review of this action nust be filed in the
United States Court of Appeals for the appropriate

circuit by [insert date 60 days after publication in the

Federal Register]. Filing a petition for reconsideration

by the Adm nistrator of this final rule does not affect
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the finality of this rule for the purposes of judicial
review nor does it extend the time within which a
petition for judicial review my be filed, and shall not
post pone the effectiveness of such rule or action. This
action may not be challenged later in proceedings to
enforce its requirenents. See CAA section 307(b)(2).
Li st of Subjects in 40 CFR Part 81

Envi ronment al protection, Air pollution control.

Dat ed: March 12, 2001 [s/ WlliamRice

WIliam Rice,

Acti ng Regi onal
Adm ni strator.

Regi on 7



PART 81-

1. The authority citation for

as foll ows:

Aut hority:

[ AVENDED]
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42 U. S.C. 7401 et seq.

part 81 continues to read

2. Section 81.314 is anended by revising the ozone table

entry for the St.
§ 81.314 Illinois.
* * *

Louis Area to read as foll ows:

I1linois - Ozone (1-hour standard)
Desi gnati on Cl assification
Desi gnated Area
Dat el Type Dat el Type

* * * * * * *
St. Louis Area

Madi son County [Lnsert date Nonat t ai nnent [Lnsert date Seri ous

Monr oe County 60 days from Nonat t ai nment 60 days from Seri ous

St. Clair County publication Nonat t ai nnent publication Seri ous
* * * * * *

*

1 This date is Novenber 15,

* * *

*

1990,

unl ess ot herwi se noted.

*
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3. Section 81.326 is anended by revising the ozone table
entry for the St. Louis area to read as foll ows:

§ 81.326 M ssouri .
st andar d)

M ssouri - Ozone (1-hour

Desi gnati on Cl assification

Desi gnat ed Area

Dat el Type Dat el Type

* * * * * * *
St. Louis Area

Franklin County [Lnsert Nonat t ai nme [Lnsert Serious

Jefferson County date 60 nt date 60 Seri ous

St. Charles County days from Nonatt ai nme days from Seri ous

St. Louis publication nt publication | Serious

St. Louis County ] Nonat t ai nme ] Serious
* * * nt

Nonat t ai nrme
* nt *

Nonat t ai nme

nt
*

I ———————————————————
1 This date is Novenmber 15, 1990, unl ess otherw se noted.

* * * * *



